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STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

R

ORDER 08-xxx
NPDES PERMIT NO. CAS004002
WASTE DISCHARGE REQUIREMENTS
. FOR
STORM WATER DISCHARGES FROM THE MUNICIPAL SEPARATE STORM
SEWER SYSTEM WITHIN THE VENTURA COUNTY WATERSHED PROTECTION
DISTRICT, COUNTY OF YENTURA AND THE INCORPORATED CITIES THEREIN

FINDINGS

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter called
Regional Water Board), finds that:

e 2

A. Permit Parties and History

1. Ventura County Watershed Protection District (Principal Permittee),
County of Ventura, cities of Camarillo, Fillmore, Moorpark, Ojai, Oxnard, Port
Hueneme, San Buenaventura (Ventura), Santa Paula, Simi Valley and Thousand
Oaks (hereinafter referred to separately as Permittees) have joined together to form
the Ventura Countywide Storm Water Quality Management Program to discharge
wastes. The Permittees discharge or contribute to discharges of storm water and non-
storm water from municipal separate storm sewer systems (MS4s), also called storm
drain systems, into the Watershed Management Areas of Ventura River, Santa Clara
River, Calleguas Creek, Malibu Creek and Miscellaneous Ventura Coastal all within
Ventura County and Los Angeles County (see Attachment "A").

e

2. Prior to the issuance of this permit, storm water discharges from the Ventura County “%7
MS4 were covered under the countywide waste discharge requirements contained in
Order No. 00-108, adopted by the Regional Water Board on July 27, 2000, which
replaced Order No. 94-082, adopted by the Regional Water Board on August 22,
1994. Order No. 00-108 also served as a National Pollutant Discharge Elimination E
System (NPDES) permit for the discharge of municipal storm water.

3. The Ventura County Board of Supervisors approved the concept of a countywide
NPDES permit program and the use of the Flood Management District (presently the
Watershed Protection District) benefit assessment authority to finance it on
April 14, 1992. On June 30, 1992, the Ventura County Board of Supervisors adopted
a benefit assessment levy for storm water and flood management in the
unincorporated areas of Ventura County and the cities within the County, to be used
in part to finance the implementation of a countywide NPDES municipal storm water

February 24, 2009 ' -1 of 121-
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‘B. Nature of Discharge

1.

information to the general public and serves as the basis for the U.S. EPA's National

permit program. The Ventura County MS4 Permittees have entered into an agreement
with the Watershed Protection District to finance the activities related to the Ventura
County MS4 Permit for shared and district wide expenses. The Permittees are also
given the option to use the Benefit Assessment Program to finance their respective
activities related to reducing the discharge of storm water pollutants under the MS4
Permit. '

The Regional Water Board may require a separate NPDES permit for any entity that
discharges storm water into the watersheds of Ventura County. Such an entity can be
any State or Federal facility, special district or other public or private party.

Z = e

Storm water discharges consist of surface water runoff generated from various land
uses in all the hydrologic drainage basins, which discharge into Waters of the State.
The quality of these discharges varies and is affected by geology, land use, season,
hydrology, and sequence and duration of hydrologic events. Based on the Ventura
Countywide Storm Water Monitoring Program's Water Quality Monitoring Reports
which were required under Order No. 00-108, the dry weather and wet weather
Pollutants of Concern (POC) in urban stormwater include an anion, bacteria, ‘
conventional pollutants, metals, a nutrient, organic compounds, and pesticides. The
POC are identified in Attachment "B" of this Order. Many of the POC listed are
causing impairments identified on the federal Clean Water Act (CWA) § 303(d) list
of impaired waterbodies.

The State Water Board submits a report (a list of water quality limited segments
(§ 303[d] list)) on the State's water quality to the U.S. EPA pursuant to § 305(b) of the
1972 CWA, and Title 40, CFR 130.7, every 2 years. The Report provides water quality

Water Quality Inventory Report to Congress. Section 303(d) requires that all waters that
are not attaining standards after the implementation of those controls required by 1977,
shall be included on the list. Title 40 CFR 130.7(b)(3) defines "water quality standard
applicable to such waters" as "those water quality standards established under § 303
of the Clean Water Act, including numeric criteria, narrative criteria, waterbody uses,
and antidegradation requirements." ‘

o e e e e

Common pollutants in urban storm water and their respective sources are: bacteria
from animal droppings and illegal discharges; Polycyclic Aromatic Hydrocarbons
(PAHs) from the products of internal combustion engine operation and parking lot
sealants wash off; nitrates from fertilizer application; pesticides from pest mitigating
applications and from plant mitigating applications; bis (2-ethylhexyl) phthalate from
the break down of plastic products; mercury from atmospheric fallout and improper
disposal of mercury switches; lead from fuels, paints and automotive parts; copper

February 24, 2009 -2 of 121-
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from brake pad wear and roofing materials, zinc from tire wear and galvanized
sheeting and fencing; sediment from land disturbance and erosion; and dioxins as
products of combustion.

In general, the pollutants that are found in municipal storm water runoff can harm
human health and aquatic ecosystems. In addition, the high volumes and high
velocities of storm water discharged from MS4s into natural watercourses can
adversely impact aquatic ecosystems and stream habitat and cause stream bank
erosion and physical modifications. These changes are collectively termed
hydromodification. Municipal point source discharges of runoff from urbanized areas
remain a leading cause of impairment of surface waters in California.

Ammonia as Nitrogen, and Nitrate plus Nitrite as Nitrogen are biostimulatory
substances that can cause or contribute to eutrophic effects such as low dissolved
oxygen and algae growth impairing warm freshwater and wildlife habitats. Ammonia
is highly toxic to fish and other aquatic life. Excessive ammonia can cause aquatic
life toxicity.

Elevated bacterial indicator densities impair the water contact recreation (REC-1)
beneficial use at beaches, creeks, estuaries, lagoons, and marinas. Swimming in
waters with elevated bacterial indicator densities has been associated with adverse
health effects. Specifically, local and national epidemiological studies indicate that
there is a causal relationship between adverse health effects and recreational water
quality, as measured by bacterial indicator densities. Sources of elevated bacteria to
marine and fresh waters may also include illegal discharges from improperly
maintained standard septic systems, onsite wastewater treatment systems (OWTS)
and illicit discharges from private drains. :

Pesticides are substances used to prevent, destroy, repel or mitigate pests such as
insects, weeds, and microorganisms. Their effects can be direct (e.g. fish die from
exposure to a pesticide entering waterways, or birds do not reproduce after ingesting

contaminated fish), or indirect (a hawk becomes sick from eating a mouse dying from -

pesticide poisoning). Pesticide categories include: Organochlorine,
Organophosphorus, Organophosphate, and Pyrethroid.

Polychlorinated Biphenyls (PCBs) are a subset of the synthetic organic chemicals
known as chlorinated hydrocarbons. Concern over PCBs toxicity, persistence
(chemical stability) in the environment and bioconcentration in aquatic organisms has
led to prohibitions on PCBs.

Rising groundwater and swimming pool water have been found to be sources of
pollutants such as salts (chloride). Salts increase the salinity of otherwise freshwater
systems and disrupt physiological processes. The Regional Water Board has

February 24, 2009 -3 of 121-
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10.

11.

12.

waterbodies listed on the CWA § 303(d) list for impairment due to salts and has
adopted Basin Plan amendments to include Total Maxdmum Daily Loads (TMDLs)
for salts. This Order includes provisions to control the discharges from these
activities in order to directly or indirectly reduce or eliminate the discharge of salts to
fresh water systems where salts may impair water quality and beneficial uses.

Trash and debris are pervasive pollutants which accumulate in streams, rivers, béys,
and ocean beaches throughout Southern California. They pose a serious threat to our
oceans and coasts, navigation, biological resources, recreation, human health and

safety, aesthetics, and economies.

Municipal storm water (wet weather) and non-storm water (dry weather) discharges
may contain pollutants that cause or threaten to cause an exceedance of the water
quality standards, as outlined in the Los Angeles Region’s Basin Plan. Wet weather
and dry weather discharges from the MS4 are subject to conditions and requirements
established in the Basin Plan for point source discharges. Discharges from the MS4
may not cause or contribute to exceedances of water quality standards.

Biological communities act to integrate the effects of water quality conditions in a
stream by responding with changes in their population abundances and species
composition over time. These populations are sensitive to multiple aspects of water
and habitat quality, and provide expressions of ecological health easier to understand
than the results of chemical and toxicity tests. Biological assessments and criteria
address the cumulative impacts of all stressors, especially habitat degradation, and
chemical contamination, which result in a loss of biological diversity. Biological
information can help provide an ecologically based assessment of the status of a
waterbody. Bioassessment is a cost-effective tool and protocol for assessing the
biological and physical habitat conditions of streams and rivers for evaluation of the
overall health of a watershed. The Principal Permittee consénts to participate in the
Southern California Storm Water Monitoring Coalition (SMC) Southern California
Regional Bloassessment Monitoring Program.

The increased volume, increased velocity, and discharge duration of storm water
runoff from developed areas has the potential to greatly accelerate downstream
erosion and impair stream habitat in natural drainages. Studies have demonstrated a
direct correlation between the degree of imperviousness of an area and the
degradation of its receiving waters. Significant declines in the biological integrity
and physical habitat of streams and other receiving waters have been found to occur
with as little as 3-10 percent conversion from natural to impervious surfaces.
Percentage impervious cover is a reliable indicator and predictor of potential water
quality degradation expected from new development.

February 24, 2009 -4 of 121-
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13.  Studies indicate the}j, facilities with paved surfaces subject to frequent motor vehicular
traffic (such as: strip malls, parking lots, commercial business parks, and fast food
restaurants), or facilities that perform vehicle repair, maintenance, or fueling
(automotive service facilities) are potential sources of POC in storm water.

14. Retail Gasoline Outlets (RGOs) are points of convergence for vehicular traffic and
are similar to parking lots and urban roads. Studies indicate that storm water
discharges from RGOs have high concentrations of hydrocarbons and heavy metals.

-

15.  The industries and businesses listed in this Order that are to be inspected by
Permittees have the potential to discharge contaminated storm water into the MS4.
This storm water is an environmental threat because it can adversely impact public
health and safety, and the quality of receiving waters. For example, pretreatment
program compliance inspections and audits performed in the Los Angeles and
Ventura Counties indicate that automotive service and food service facilities
sometimes discharge polluted storm water to the MS4s. The POC in such wash -
waters include oil and grease, toxic chemicals, and food waste. Spills from clogged
sanitary sewer lines have a high likelihood to reach the receiving waters via MS4s.
Overall, the most common POC identified in storm water discharge to the MS4s are:
(i) heavy metals, (i) oil and grease/ PAHs, (iii) sediments, (iv) oxygen demanding
substances, (v) litter/ trash/ debris, (vi) nutrients, (vii) other toxic materials, such as
pesticides. Municipal storm water monitoring data and industrial storm water
monitoring data indicate that industrial and commercial sites continue to contribute
significant quantities of pollutants in storm water runoff.

e B A >

)

16. Development and urbanization increase pollutant loads, volume, and discharge
velocity. First, natural vegetated pervious ground cover is converted to impervious
surfaces (paved) such as highways, streets, rooftops and parking lots. Natural
vegetated soil can both absorb rainwater and remove pollutants providing an effective
natural purification process. In contrast, impervious surfaces (such as pavement and
concrete) can neither absorb water nor remove pollutants, and thus the natural % 7
purification characteristics are lost. Second, urban development creates new pollution
sources as the increased density of human population brings proportionately higher
levels of vehicle emissions, vehicle maintenance wastes, municipal sewage waste, R—
pesticides, household hazardous wastes, pet wastes, trash, and other anthropogenic
pollutants. Development and urbanization especially threaten environmentally
sensitive areas. Such areas have a much lower capacity to withstand pollutant shocks
than might be acceptable in the general circumstance. In essence, development that is
ordinarily insignificant in its impact on the environment may become significant in a
particularly sensitive environment. These environmentally sensitive areas (ESAs)
designated by the State in the Ventura County watershed include:

(a) Drainages to waters identified in the Basin Plan as supporting the "Rare,
Threatened, or Endangered Species (RARE)" Beneficial Use; and

prsarf
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~ (b) California Coastal Commission's Environmentally Sensitive Habitat Areas as
delineated on maps in Local Coastal Plans (LCPs).
(c) Additional ESAs that may be identified by California Department of Fish and
Game.

17. The implementation of Low Impact Development (LID) techniques across the United _—
States and Canada has demonstrated that the proper implementation of LID E‘a
techniques not only results in water quality protection benefits and in a reduction of
the cost of land development and construction but also bears other positive attributes
that go beyond economic benefits such as enhanced property -values, improved
habitat, aesthetic amenities, and improved quality of life. Reducing Stormwater Costs
through Low Impact Development (LID) Strategies and Practices, USEPA Doc No.
EPA 841-F-07-006, December 2007. Further, properly implemented LID techniques
reduce the volume of runoff leaving a newly developed or re-developed area thereby . N
lowering the peak rate of runoff, and thus minimizing the adverse affects of
hydromodification on stream habitat. A Review of Low Impact Development Policies:
Removing Institutional Barriers to Adoption, Low Impact Development Center and T
State of California, State Water Resources Control Board, December 2007. The
requirements of this Order facilitate the implementation of LID strategies to protect
water quality, reduce runoff volume, and to benefit from these additional 4
enhancements. : L%

18. The Regional Water Board adopted a Conditional Waiver of Waste Discharge :
Requirements for Discharges from Irrigated Lands (Order No. R4-2005-0080) on ’E‘
November 3, 2005. The objective of the program is to monitor runoff from irrigated
agriculture facilities in the coastal watersheds of Ventura and Los Angeles Counties.

The Basin Plan, which designates beneficial uses and establishes water quality

objectives for the Region, recognizes that agricultural activities can generate : g
pollutants such as sediment, pesticides, and nutrients that upon discharge to receiving

water, can degrade water quality and impair beneficial uses. A category identified by

the Conditional Waiver as a source of pollutants is nursery operations. This Order % ?/
includes requirements for the municipal operator to confirm that nursery operators

implement pollutant reduction and control measures with the objective of reducing

pollutants in storm water runoff discharges. E

19. Research conducted on the contribution of aerial deposition of trace heavy metals in .
Los Angeles County watersheds indicates that dry indirect deposition may account
for a significant load of pollutants into surface waters. Similar patterns of aerial
deposition likely occur in Ventura County. Of the atmospherically deposited
pollutants on the watersheds, ten to twenty percent may account for the total load for
copper, zinc, nickel, lead, and chromium to the waterbodies. Land reservoirs and
sequestration may account for the remaining eighty to ninety percent of the
atmospherically deposited pollutants on the watersheds. Emissions of semi-volatile

February 24, 2009 -6 of 121-
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organics such as polycyclic aromatic hydrocarbons (PAHs) and pesticides and their 3
subsequent deposition may contribute to the contamination of receiving waters but

appear to be less significant. The remaining percentage is stored in land reservoirs

and eventually shows up in receiving waters.

C. -Permit Background rgﬂ

1. The essential components of the Storm Water Management Program, as required by
the Code of Federal Regulations (CFR) [40 CFR122.26(d)] are:
(a) Adequate Legal Authority. E
(b) Fiscal Resources.
(c) Storm Water Quality Management Program (SMP)
(1) Public Information and Participation Program
(2) Industrial/ Commercial Facilities Program W
(3) Planning and Land Development Program
(4) Development Construction Program :
(5) Public Agency Activities Program i E’
(6) Ilicit Connection and Illicit Discharges Elimination Program -
(d) Reporting Program (Monitoring Report and Program Report)

5>

2. The Ventura County SMP, dated November 2001 (revision 2) identifies seven
program areas, which are listed below and were previously approved under Board
Order No. 00-108. For purposes of consistency, they are titled as follows:

(a) Ventura County SMP.
(1) Program Management
(2) Programs for Residents ,
(3) Programs for Industrial/ Commercial Businesses
(4) Programs for Planning and Land Development
(5) Programs for Construction Sites
(6) Programs for Public Agency Activities
(7) Programs for Illicit Connections/ Illegal Discharges
(b) For purposes of region-wide consistency, the program titles are revised and
consolidated into the six areas listed in the preceding C.1(c). All Permittee storm
water documents submitted to the Regional Water Board are to follow the
organization enumerated in C.1(c).

SR SIS

3. The Permittees filed a Report of Waste Discharge (ROWD), dated January 26, 2005.
The Permittees applied for renewal of their waste discharge requirements for a 5-year
period, which serves as an NPDES permit to discharge wastes to surface waters.

4. - The Regional Water Board reviewed the ROWD and determined it to be partially
complete under the reapplication policy for MS4s issued by the United States
Environmental Protection Agency (U.S. EPA) (61 Fed. Reg. 41697). The Regional

February 24, 2009 -7 of 121-
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D.
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Water Board has prepared this Order so that implementation of provisions contained
in this Order by Permittees will meet the requirements of the federal NPDES
regulations at 40 CFR122.26.

The Permittees ROWD contained a proposed Storm Water Management Program and
a Monitoring Program to be considered by the Regional Water Board for
incorporation into an MS4 NPDES Permit as permit conditions and to demonstrate

. compliance with federal law.

To-date, the monitoring program has consisted of mass emission, receiving water
(tributaries), and land-use monitoring stations, toxicity testing, special studies for
bioassessment of the Ventura River and hydrology, identification of ESAs,
implementation of the Storm Water Quality Urban Impact Mitigation Plan

(SQUIMP), and has provided support for volunteer monitoring programs. This Order

requires a monitoring program consisting of mass emission, toxicity, TMDL storm
water (wet weather) MS4 water quality-based effluent limits, TMDL non-storm water
(dry weather) MS4 water quality-based effluent limits, trash and debris study,
Pyrethroid assessment study, continuation of the hydromodification study, low impact
development study, and participation in the Southern California Regional
Bioassessment Program and Southern California Bight Project (SCBP).

The Principal Permittee is a member of the Southern California Coastal Water

Research Project (SCCWRP) Commission. The Principal Permittee also participates
in the Regional Monitoring Programs and research partnerships, such as the Southern
California Storm Water Monitoring Coalition (SMC) and the Bioassessment Working
Group. ’

Permit Coverage

I.

The area covered by this Order includes all areas within Ventura County boundaries
and all areas within each co-permittee’s boundaries (see Figure 1) that drain into the
MS4. ' ‘

The Permittees covered under this Order were designated on a system-wide basis
under Phase I of the CWA § 402(p)(3)(B)(1). The action of covering all Ventura
County municipalities under a single MS4 permit on a system-wide basis was
consistent with the provisions of 40 CFR122.26(a)(3)(iv), which states that one
permit application may be submitted for all or a portion of all municipal separate
storm sewers within adjacent or interconnected large or medium municipal separate
storm sewer systems; and the Regional Water Board may issue one system-wide.
permit covering all, or a portion of all municipal separate storm sewers in adjacent or,
interconnected large or medium municipal separate storm sewer systems.

_’@7.
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3.

Federal, State, Regional, or-local entities within the Permittees' boundaries or in
jurisdictions outside the Ventura County Watershed Protection District, and not
currently named in this Order, may operate storm drain facilities and/ or discharge
storm water to storm drains and watercourses covered by this Order. The Permittees
may lack legal jurisdiction over these entities under State and Federal constitutions.
The Regional Water Board will coordinate with these entities to implement programs
that are consistent with the requirements of this Order. The Regional Board may
consider such facilities for coverage under its NPDES permitting scheme pursuant to
USEPA Phase II storm water regulations.

Permittees have expressed their intention to work cooperatively to control the
contribution of pollutants from one portion of the MS4 to another portion of the
system. Permittees shall make good faith efforts to control the contribution of
pollutants to the MS4 from non-permittee dischargers such as Caltrans, the U.S.
Department of Defense, and other state and federal facilities.

TMDLs are numerical calculations of the maximum amount of a pollutant that a
waterbody can receive and still meet water quality standards, and an allocation of that
amount to the pollutant's sources. A TMDL is the sum of the allowable loads of a
single pollutant from all contributing point sources (Waste Load Allocation (WLA)
and non-point sources (Load Allocation (LA)). Discharges from the MS4s are
considered point sources discharges, because the MS4 is a point source.

This Order incorporates applicable WLAs that have been adopted by the Regional
Water Board and have been approved by the Office of Administrative Law and the
U.S. EPA. The TMDL WLAs in the Order are expressed as water quality-based
effluent limits in a manner consistent with the assumptions and requirements of the
TMDL from which they are derived.

The CWA and the California Water Code contain specific provisions on how
wastewater discharges from point sources are to be permitted. Urban non-storm
water (dry weather) discharge is not considered a storm water (wet weather)
discharge. -

Permittees should work cooperatively to control the contribution of pollutants from
one portion of the MS4 to another portion of the system through 1nter—agency
agreements or other formal arrangements.

E. Federal, State and Regional Regulations

1. The Water Quality Act of 1987 added § 402(p) to the CWA (33U.S.C. § 1251-1387).
This section requires the U.S. EPA to establish regulations setting forth NPDES
requirements for storm water discharges in 2 phases.
February 24, 2009 -9 of 121-
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(a) U.S. EPA Phase I storm water regulations were directed at MS4s serving a
population of 100,000 or more, including interconneéted systems and storm water
discharges associated with industrial activities, including construction activities.
The Phase 1 Final Rule was published on November 16, 1990 (55 Fed. Reg.
47990).

(b) U.S. EPA Phase II storm water regulations are directed at storm water discharges
not covered in Phase I, including small MS4s (population of less than 100,000),.
small construction projects (less than 5 acres), municipal facilities with delayed
coverage under the Intermodal Surface Transportation Efficiency Act of 1991,
and other discharges for which the U.S. EPA Administrator or the State '
determines that the storm water discharge contributes to a violation of a water
quality standard, or is a significant contributor of pollutants to waters of the U.S.
The Phase II Final Rule was published on December 8, 1999 (64 Fed. Reg.
68722).

AN SIS

2. The U.S. EPA published an 'Interpretative Policy Memorandum on Reapplication
Requirements for MS4 permits on August 9, 1996 (61 Fed. Reg. 41697). This policy
requires that MS4 reapplication for reissuance for a subsequent five-year permit term
contain certain basic information and information for proposed changes and
improvements to the storm water management program and monitoring program.

]

3. The U.S. EPA has entered into a Memorandum of Agreement (MOA) with the U.S.
Fish and Wildlife Service, and the National Marine Fisheries Service for enhancing
coordination regarding the protection of endangered and threatened species under
section 7 of the Endangered Species Act, and the CWA's water quality standards and
NPDES programs. Among other actions, the MOA establishes a framework for
coordination of actions by the U.S. EPA, the Services, and CWA delegated States on
CWA permit issuance under § 402 of the CWA [66 Fed. Reg. 11202-11217].

povs]

4.  The CWA allows the U.S. EPA to authorize states with an approved environmental
regulatory program to administer the NPDES program in lieu of the U.S. EPA. The
State of California is a delegated State. The Porter-Cologne Water Quality Control
Act (California Water Code) authorizes the State Water Resources Control Board
(State Water Board), through the Regional Water Boards, to regulate and control the
discharge of pollutants into all waters of the State, including waters of the United
States, and tributaries thereto. v

e < -

5. Under CWA § 303(d) of the CWA, States are required to identify a list of impaired
water-bodies and develop and implement TMDLs for these waterbodies
(33 USC § 1313(d)(1)). The most recent 303(d) list's U.S. EPA approval date was
June 28, 2007. The U.S. EPA entered into a consent decree with the Natural
Resources Defense Council (NRDC), Heal the Bay, and the Santa Monica BayKeeper -
on March 22,1999, under which the Regional Water Board must adopt all TMDLs

February 24, 2009 - 10 of 121-
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for the Los Angeles Region within 13 years from that date. This Order incorporates
provisions incorporating approved WLAs for municipal storm water discharges and
requires amending the SMP after subsequent pollutant loads have been allocated and
approved.

6.  Collectively, the restrictions contained in the TMDL Provisions for Storm Water
(Wet Weather) Discharges and Non-Storm Water (Dry Weather) Discharges of this i)
Order on individual pollutants are no more stringent than required to implement the
provisions of the TMDL, which have been adopted and approved in a manner that is
consistent with the CWA. Where a TMDL has been approved, NPDES permits must
contain effluent limits and conditions consistent with the assumptions and
requirements of the available WLAs in TMDLs (40 CFR122.44(d)(1)(vii)(B)).

7. This Order does not constitute an unfunded local government mandate subject to m
subvention under Article XIIIB, Section (6) of the California Constitution for several
reasons, including, but not limited to, the following. This Order implements federally
mandated requirements under CWA § 402, subdivision (p)(3)(B). . .
(33 U.S.C. § 1342(p)(3)(B)) This includes federal requirements to effectively
prohibit non-storm water discharges, to reduce the discharge of pollutants to the
maximum extent practicable, and to include such other provisions as the 4
Administrator or the State determines appropriate for the control of such pollutants. o\
Federal cases have held these provisions require the development of permits and
permit provisions on a case-by-case basis to satisfy federal requirements. (Natural
Resources Defense Council, Inc. v. U.S. E.P.A. (9th Cir. 1992) 966 F.2d 1292, 1308, s
fn. 17.) The authority exercised under this Order is not reserved state authority under
the Clean Water Act’s savings clause (cf. Burbank v. State Water Resources Control
Bd. (2005) 35 Cal.4th 613, 627-628 [relying on 33 U.S.C. § 1370, which allows a
state to develop requirements which are not “less stringent” than federal g
requirements]), but instead, is part of a federal mandate to develop pollutant reduction
requirements for municipal separate storm sewer systems. To this extent, it is entirely
federal authority that forms the legal basis to establish the permit provisions. (See, ‘%J
City of Rancho Cucamonga v. Regional Water Quality Control Bd.-Santa Ana ;
Region (2006) 135 Cal.App.4th 1377, 1389; Building Industry Ass’n of San Diego
County v. State Water Resources Control Bd. (2004) 124 Cal.App.4th 866, 882-883.) g?

i
A

Likewise, the provisions of this Order to implement TMDLs are federal mandates.
The CWA requires TMDLs to be developed for waterbodies that do not meet federal
water quality standards (33 U.S.C. § 1313(d)). Once the U.S. EPA or a state develops
a TMDL, federal law requires that permits must contain effluent limitations consistent
with the assumptions of any applicable wasteload allocation. (40
CFR122.44(d)(1)(vii)(B)).
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Second, the local agency Permittees’ obligations under this Order are similar to, and

in many respects less stringent than, the obligations of non-governmental dischargers -

who are issued NPDES permits for storm water discharges. With a few inapplicable
exceptions, the Clean Water Act regulates the discharge of pollutants from point
sources (33 U.S.C. § 1342) and the Porter-Cologne regulates the discharge of waste
(Wat. Code, § 13263), both without regard to the source of the pollutant or waste. As
aresult, the “costs incurred by local agencies” to protect water quality reflect an
overarching regulatory scheme that places similar requirements on governmental and
nongovernmental dischargers. (See County of Los Angeles v. State of California
(1987) 43 Cal.3d 46, 57-58 [finding comprehensive workers compensation scheme
did not create a cost for local agencies that was subject to state subvention].)

The Clean Water Act and the Porter-Cologne Water Quality Control Act largely
regulate storm water with an even hand, but to the extent there is any relaxation of
this even-handed regulation, it is in favor of the local agencies. Except for municipal

* separate storm sewer systems, the Clean Water Act requires point source dischargers,

including discharges of storm water associated with industrial or construction
activity, to comply strictly with water quality standards. (33 U.S.C. § 1311(b)(1)(C),
Defenders of Wildlife v. Browner (1999) 191 F.3d 1159, 1164-1165 [noting that
industrial storm water discharges must strictly comply with water quality standards]. )
As discussed in prior State Water Resources Control Board decisions, in many
respects this Order does not require strict compliance with water quality standards.
(SWRCB Order No. WQ 2001-15, p. 7.) The Order, therefore, regulates the
discharge of waste in municipal storm water more leniently than the discharge of
waste from non-governmental sources. .

Third, the local agency Permittees have the authority to levy service charges, fees, or
assessments sufficient to pay for compliance with this Order subject to certain voting
requirements contained in the California Constitution. (See California Constitution
XIII D, section 6, subdivision (c); see also Howard Jarvis Taxpayers Association v.
City of Salinas (2002) 98 Cal. App. 4™ 1351, 1358-1359.). The fact sheet
demonstrates that numerous activities contribute to the pollutant loading in the
municipal separate storm sewer system. Local agencies can levy service charges,

fees, or assessments on these activities, independent of real property ownership. (See,

e.g., Apariment Ass’n of Los Angeles County, Inc. v. City of Los Angeles (2001) 24
Cal.4th 830, 842 [upholding inspection fees associated with renting property].) The
ability of a local agency to defray the cost of a program without raising taxes
indicates that a program does not entail a cost subject to subvention. .(County of
Fresno v. State of California (1991) 53 Cal.3d 482, 487-488.)

Fourth, the Permittees have requested permit coverage in lieu of éompliance with the
complete prohibition against the discharge of pollutants contained in federal Clean
Water Act section 301, subdivision (a) (33 U.S.C. § 1311(a)) and in lieu of numeric
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restrictions on their discharges. (See finding 5., supra.) To the extent, the local

agencies have voluntarily availed themselves of the permit, the program is not a state

mandate. (Accord County of San Diego v. State of California (1997) 15 Cal.4th 68,

107-108.) Likewise,where MS4 Permittees are regulated under a Best Management

Practices (BMP) based storm water management program rather than end-of-pipe

numeric limits, there exists no compulsion of a specific regulatory scheme that would p—
violate the 10"™ Amendment to the United States Constitution. (See City of Abilene v. E
U.S. E.P.A. (5th Cir. 2003) 325 F.3d 657, 662-663 [noting that municipalities can

choose between a management permit or a permit with numeric limits].) The local

agencies’ voluntary decision to file a report of waste discharge proposing a program- F@
based permit is a voluntary decision not subject to subvention. (See Environmental =
Defense Center v. USEPA (9th Cir. 2003) 344 F.3d 832, 845-848.)

Fifth, the local agencies’ responsibility for preventing discharges of waste that can I%é;{
create conditions of pollution or nuisance from conveyances that are within their

ownership or control under state law predates the enactment of Afticle XIIIB, Section

(6) of the California Constitution. ’g“

8. Under § 6217(g) of the Coastal Zone Act Reauthorization Amendments of 1990
(CZARA), Coastal States with approved coastal zone management programs are
required to address non-point pollution impacting or threatenin g coastal water quality. ﬁ
CZARA addresses five sources of non-point pollution: 1) agriculture; 2) silviculture;
3) urban; 4) marinas; and 5) hydromodification. This Waste Discharge Requirement
addresses the management measures required for the urban category and the ’;Ef{"
hydromodification category, with the exception of septic systems. ‘

9.  The Regional Water Board addresses septic systems through the administration of -
non-Chapter 15 regulatory programs and the implementation of Regional Water :sé
Board Order No.R4-2004-0146. Septic systems are also addressed under State
Assembly Bill (AB) 885 (2000). The Regional Water Board will implement and
enforce regulations issued by the State Board pursuant to AB 885. Taken together, %’7
these State and Local agency requirements when imposed on septic system operators
are expected to reduce the bacterial contamination of storm water from improperly
maintained septic systems.

=

10. The State Water Board has issued waste discharge requirements for discharges from
utility vaults (CAG990002). The Regional Water Board has issued waste discharge
requirements for discharges from well heads and hydrostatic pipe testing
(CAG674001). These discharges to the MS4 shall be conducted under coverage of a
separate NPDES permit specific to that activity.

11. On May 18, 2000, the U.S. EPA established numeric criteria for priority toxic
pollutants for the State of California (California Toxics Rule (CTR) 65 Fed. Reg.

February 24, 2009 -13 of 121-
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’ 31682 (40 CFR131.38) for the protection of human health and aquatic life. These
s apply as ambient water quality criteria for inland surface waters, enclosed bays and
estuaries. ' '

12. The State Water Board adopted a revised Water Quality Control Plan for Ocean
Waters of California (Ocean Plan) in 2005. The California Ocean Plan establishes
water quality objectives for California’s ocean waters and provides the basis for
regulation of wastes discharged into the State’s coastal waters. It applies to point and
nonpoint source discharges. The Ocean Plan identifies the applicable beneficial uses

~of marine waters that include preservation and enhancement of designated Areas of
Special Biological Significance (ASBS) (now called “State Water Quality Protection
. Areas”) and establishes a set of narrative and numerical water quality objectives
designed to protect beneficial uses. The SWRCB adopted the California Ocean Plan,
and both the SWRCB and the six coastal Regional Water Quality Control Boards
(RWQCBs) implement and interpret the California Ocean Plan.

AN IS

- 13. This Regional Water Board adopted a revised Water Quality Control Plan (Basin
: Plan) for the Los Angeles Region on June 13, 1994. The Basin Plan specifies the
. beneficial uses of Ventura County waterbodies and their tributary streams, and
contains both narrative and numerical water quality objectives for these receiving
waters. The following beneficial uses identified in the Basin Plan apply to all or
portions of each watershed covered by this Order:
(a) Municipal and domestic supply
(b) Agricultural supply
(¢) Industrial service supply
(d) Industrial process supply
(e) Ground water recharge
(f) Freshwater replenishment
(g) Navigation
(h) Hydropower generation
(1) Water contact recreation
() Non-contact water recreation
(k) Ocean commercial and sport fishing
(1) Warm freshwater habitat '
(m) Cold freshwater habitat
(n) Preservation of Areas of Special Biological Significance
(o) Saline water habitat
(p) Wildlife habitat
(q) Preservation of rare and endangered species
(r) Marine habitat
(s) Fish migration
() Fish spawning
(u) Shellfish harvesting

[ e ] D @
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14. On March 22, 1999 the Consent Decree in Heal the Bay, Inc.; Santa Monica
BayKeeper., Inc. v. Browner, Case No. 98-4825 SBA was approved. Under
Establishment of TMDLs- The parties understand that California has the initial
opportunity pursuant to § 303(d) of the CWA to adopt and submit to U.S. EPA for
approval TMDLs to be established under this Consent Decree. TMDLs developed by —
Regional Water Boards are generally adopted through Basin Plan amendments. Basin g
plan amendments adopted by the State Board pursuant to Water Code section 13246,
and the regulatory portions must be approved by the Office of Administrative Law
pursuant to Government Code section 11353(b). TMDLs established pursuant to
CWA section 303(d)(1) must be submitted to U.S. EPA for approval pursuant to
section 303(d)(2), and incorporated into the state’s water quality management plan

15.  The Regional Water Board has adopted amendments to the Basin Plan, to incorporate N
TMDLs for the following:
(a) The following TMDLs have been or will be incorporated into the Basin Plan :
within the term of the Order. ?’:%"‘
(1) Santa Clara River - Nitrogen Compounds -
(A) Regional Water Board Resolution No. 2003-011
(B) State Water Board Resolution No. 2003-0073 .
(C) OAL file No. 04-0123-35 ' f%
(D) U.S. EPA approval date March 18, 2004
(E) Final fee exemption date March 23, 2004 (effective date).
(F) Compliance is 1 year after effective date (March 23, 2005)

-k

-

(2) Malibu Creek and Lagoon - Bacteria.

(A) Regional Water Board Resolution No. 2004-019

(B) State Water Board Resolution No. 2005-0072

(C) OAL file No. 05-1018-03 S

(D) U.S. EPA approval date January 10, 2006

(E) Final fee exemption date January 24, 2006 (effective date)

(F) Compliance for Summer Dry is 3 years after effective date
(January 24, 2009)

(G) Compliance for Winter Dry is 6 years after effective date
(January 24, 2012)

(H) Compliance for Wet Weather is 10 years after effective date
(January 24, 2016), which is beyond the term of this Order

E e e

(3) Toxicity, Chlorpyrifos and Diazinon in the Calleguas Creek Its Tributaries
and Mugu Lagoon.
(A) Regional Water Board Resolution No. 2005-009
(B) State Water Board Resolution No. 2005-0067
(C) OAL file No. 05-1110-02 S

February 24, 2009 - 15 of 121-
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U.S. EPA approval date March 14, 2006

Final fee exemption date March 24, 2006 (effective date)
Compliance for Toxicity and Interim WLA is effective date
(March 24, 2006)

Compliance for Final WLA is 2 years after effective date
(March 24, 2008)

Organochlorine (OC) Pesticides, Polychlorinated Biphenyls (PCBs), and
Siltation in Calleguas Creek, Its Tributaries and Mugu Lagoon.

A)

B

3

(6)

(7

February 24, 2009

©
D)
)
)
(&)

Regional Water Board Resolution No. 2005-010

State Water Board Resolution No. 2005-0068

OAL file No. 05-1206-03 S

U.S. EPA approval date March 14, 2006

Final fee exemption date March 24, 2006 (effective date)
Compliance for Interim WLA is effective date (March 24, 2006).
Compliance for Final WLA is 20 years after effective date

(March 24, 2026), which is beyond the term of this Order

Calleguas Creek Watershed Metals

(A)
B)
©
D)
(E)
®)
(€)

Regional Water Board Resolution No. 2006-012

State Water Board Resolution No. 2006-0078

OAL file No. 06-1222-015 S

U.S. EPA approval date March 26, 2007 _

Final fee exemption date March 27, 2007 (effective date) -
Compliance for Interim WLA is effective date (March 27, 2007)
Compliance for Final WLA is Within 15 years after the effective date
(March 27, 2022), which is beyond the term of this Order

Revolon Slough & Beardsley Wash Trash TMDL

A)

B).

©
D)
E)
)

(&)

Regional Water Board Resolution No. 2007-007

State Water Board Resolution No 2007-0076

OAL file No 2007-1227-05 S

U.S. EPA approval date February 27, 2008

Final fee exemption date March 6, 2008 (effective date)
Compliance for Trash Monitoring & Reporting Plan Submittal 1s

6 months from effective date (September 6, 2008)

Compliance for Final WLA is 8 years from effective date
(March 6, 2016)

Ventura River Estuary Trash TMDL

(A)
(B)
©

Regional Water Board Resolution No. 2007-008
State Water Board Resolution No 2007-0072
OAL file No 2007-1227-01 S
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(D) U.S. EPA approval date February 27, 2008

(E) Final fee exemption date March 6, 2008 (effective date)

(F) - Compliance for Trash Monitoring & Reporting Plan Submittal is
6 months from effective date (September 6, 2008)

(G) Compliance for Final WLA is 8 years from effective date

(March 6, 2016) .
(8) Harbor Beaches of Ventura County Bacteria TMDL, E
(A) Regional Water Board Resolution No. 2007-017
B) State Water Board Resolution No 2008-0072
© OAL file No 2007-1023-01 S E.?
D) U.S. EPA approval date December 18, 2008 -~

(E) Final fee exemption date January 17, 2009 (effective date)

16. The Regional Water Board adopted and approved requirements for new development
and significant redevelopment projects in Ventura County to control the discharge of
storm water pollutants in post-construction storm water, on January 26, 2000, in TET
Board Resolution No. R-00-02. The Regional Water Board Executive Officer issued
the approved Standard Urban Storm Water Mitigation Plans (SUSMPs) on
March 8, 2000 for Los Angles County and the Cities in Los Angeles County. Since ,
2000, new development and redevelopment water quality criteria have been [&}‘;
implemented by the Permittees to be consistent with SUSMP. The State Board
affirmed the Regional Water Board action and SUSMPs in State Board Order No.

WQ 2000-11, issued on October 5, 2000. ’E\

(2) A statewide policy memorandum (dated December 26, 2000), which interprets the
Order to provide broad discretion to Regional Water Boards and identifies
potential future areas for inclusion in SUSMPs and the types of evidence and
findings necessary. Such areas include ministerial projects, projects in g
environmentally sensitive areas, and water quality design criteria for Retail
Gasoline Outlets (RGOs, see part 7 for definition). The Regional Water Board
properly justified the extensions of SUSMPs and water quality criteria to W
ministerial projects, projects in environmentally sensitive areas, and RGOs,
during the adoption of Regional Water Board Order 01-182. The Regional Water
Board’s action was upheld by the County of Los Angeles Superior Court (In Re:

- County of Los Angeles v. State Water Resources Control Board (2006) 143
Cal. App.4™ 985).

(b) The State Water Board's Chief Counsel interpreted the Order to encourage
regional solutions and endorsed a mitigation fund or "bank" as alternatives for
new development and significant redevelopment. The Regional Water Board has
included provisions for regional solutions and the establishment of a mitigation
bank in this Order.

=]
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7.

18.

19.

20.

The Regional Water Board supports Watershed Management planning to address
water quality protection in the region. The objective of the Watershed Management
planning is to provide a comprehensive and integrated strategy towards water
resource protection, enhancement, and restoration while balancing economic and
environmental impacts within a hydrologically defined drainage basin or watershed.
It emphasizes cooperative relationships between regulatory agencies, the regulated

community, environmental groups, and other stakeholders in the watershed to achieve
- the greatest environmental improvements with available resources.

To facilitate compliance with federal regulations, the State Water Board has issued

the following 4 Statewide General NPDES Permits associated with storm water:

(2) Industrial General Permit (TASGP- Industrial Activities Storm Water General

. Permit), NPDES No. CAS000001, issued on November 19, 1991, reissued on -

September 17, 1992 and April 17, 1997, currently under review for reissuance.

(b) Construction General Permit (CASGP- Construction Activities Storm Water
General Permit), NPDES No. CAS000002, issued on August 20, 1992, re1ssued
August 19, 1999, currently under review for reissuance.

(¢) Small Linear Underground/ Overhead Construction Projects General Permit
(small LUPs), NPDES No. CAS000005, issued on June 18, 2003.

(d) Small MS4 Permit WQ Order No. 2003-0005-DWQ, NPDES No. CAS000004,
adopted on April 30, 2003.

Facilities discharging storm water associated with industrial activities, construction
projects that disturb one or more acres of soil, or construction projects that disturb
less than one acre but are part of a larger common plan of development or sale that in
total disturbs 1 or more acres, and construction activities associated with small linear
underground/ overhead projects that result in land disturbances greater than one acre,
but less than five acres (small LUPs), are all required to obtain individual NPDES
permits for storm water discharges, or be covered by the statewide General Permits
by completing and filing a Notice of Intent (NOI) with the State Board. The U.S.
EPA guidance anticipates coordination of the state-administered programs for
industrial and construction activities with the local agency program to reduce
pollutants in storm water discharges to the MS4.

State Water Board Resolution No. 68-16 contains the state Antidegradation Policy, -
titled “Statement of Policy with Respect to Maintaining High Quality Waters in_
California” (Resolution 68-16), which applies to all waters of the state, including
ground waters of the state, whose quality meets or exceeds (is better than) water
quality objectives. Resolution No. 68-16 is considered to incorporate the federal
Antidegradation Policy (40 CFR131.12) where the federal policy applies, (State

“Water Board Order WQO 86-17). Administrative policies that implement both,

federal and state antidegradation policies acknowledge that an activity that results in a
minor water quality lowering, even if incrementally small, can result in violation of
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Antidegradation Policies through cumulative effects, for example, when the waste is a
cumulative, persistent, or bioaccumulative pollutant.
(a) Federal Antidegradation Policy (40 CFR131.12) states that the State shall develop

and adopt a statewide antidegradation policy and identify the methods for
implementing such policy pursuant to this subpart. The antidegradation policy
and implementation methods shall, at a minimum, be consistent with the
following:

(1) Existing instream water uses and the level of water quality necessary to
protect the existing uses shall be maintained and protected.

(2) Where the quality of the waters exceed levels necessary to support
propagation of fish, shellfish, and wildlife and recreation in and on the water, that
quality shall be maintained and protected unless the State finds, after full
satisfaction of the intergovernmental coordination and public participation
provisions of the State’s continuing planning process, that allowing lower water
quality is necessary to accommodate important economic or social development
in the area in which the waters are located. In allowing such degradation or lower
water quality, the State shall assure water quality adequate to protect existing uses
fully. Further, the State shall assure that there shall be achieved the highest
statutory and regulatory requirements for all new and existing point sources and
all cost-effective and reasonable best management practices for nonpoint source
control.

(3) Where high quality waters constitute an outstanding National resource, such as
waters of National and State parks and wildlife refuges and waters of exceptional
recreational or ecological significance, that water quality shall be maintained and
protected.

(4) In those cases where potential water quality impairment associated with a
thermal discharge is involved, the antidegradation policy and implementing
method shall be consistent with section 316 of the Act.

(b) State Water Board Resolution No. 68-16 establishes essentially a 2-step process

for compliance with the policy.
(1) Step 1-if a discharge will degrade high quality water, the discharge may be
allowed if any change in water quality:
(A) Will be consistent with maximum benefit to the people of the State.
(B) Will not unreasonably affect present and anticipated beneficial use of
such water.
(C) Will not result in water quality less than that prescribed in state
‘policies (e.g., water quality objectives in Water Quality Control Plans).
(2) Step 2- any activities that result in discharges to high quality waters are
required to:
(A) Meet waste discharge requirements that will result in the best
practicable treatment or control of the discharge necessary to avoid a
pollution or nuisance. :
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21.

22.

23.

24.

(B) Maintain the highest water quality consistent with the maximum
benefit to the/people of the State.

The State Water Board on June 17, 1999, adopted Order No. WQ 99-05, which
specifies standard receiving water limitation language to be included in all municipal
storm water permits issued by the State and Regional Water Boards.

Cal. Water Code § 13263(a) requires that waste discharge requirements issued by =~
Water Boards shall implement any relevant water quality control plans that have been

adopted; shall take into consideration the beneficial uses to be protected and the water
quality objectives reasonably required for that purpose; other waste discharges; and
the need to prevent nuisance.

Clean Water Act section 402(p)(3)(B)(iii) requires municipal separate storm sewer
system (MS4) operators to control pollution in storm water to the “maximum extent
practicable” (MEP). The MEP requirement is analogous to a technology-based
requirement in that it focuses upon the feasibility of pollutant reduction measures
rather than achievement of water quality standards in the receiving waters to achieve
improvements in the quality of the storm water that is discharged. Compliance with
the MEP requirement can range from implementation of structural and nonstructural
best management practices to installation of end-of-pipe treatment systems. MEP

- generally provides the MS4 operators the flexibility to determine what controls

should be implemented through the development of a storm water management plan,
subject to the Regional Board’s approval. Nevertheless, MEP does not define the
limits of pollution control measures that may be required of MS4 operators, and the
requirement to implement controls that reduce pollutants to the MEP is not limited by
the goal of attaining water quality standards. In some circumstances, compliance -
with MEP may result in controls more stringent than applicable WQS, and in others,

- less stringent. The Regional Board may use its discretion to impose other provisions

beyond MEP, as it determines appropriate for the control of pollutants, including
ensuring strict compliance with water quality standards. (Defenders of Wildlife v.

Browner (1999) 191 F.3d 1159, 1168.)

The California Supreme Court has ruled that although Water Code section 13263
requires the Water Boards to-consider the factors set forth in Water Code section
13241 when issuing an NPDES permit, the Water Boards may not consider the
factors to justify imposing pollutant restrictions that are less stringent than the
applicable federal regulations require (City of Burbank v. State Water Resources
Control Bd. (2005) 35 Cal.4th 613). However, when the pollutant restrictions in an
NPDES are more stringent than federal law requires, Water Code section 13263
requires that the Water Boards consider the factors described in section 13241 as they
apply to those specific restrictions.
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25

26.

27.

28.

The @ity of Burbank case related to NPDES permits for publicly owned treatment

- works, not permits for municipal separate storm sewer systems (MS4s). Among other

requirements, federal law requires MS4 permits to include requirements to effectively
prohibit non-storm water discharges into the storm sewers, in addition to requiring
controls to reduce the discharge of pollutants to the maximum extent practicable.
Therefore, a 13241 analysis is not required for permit requirements that implement
the effective prohibition on the discharge of non-storm water into the MS4, or for
practicable controls to reduce the discharge of pollutants to the maximum extent, as
those requirements are mandated by federal law. '

The requirements in this Order may be more specific or detailed than those
enumerated in federal regulations under 40 CFR122.26 or in U.S. EPA guidance.
However, the requirements have been designed to be consistent with and within the
federal statutory mandates described in CWA § 402(p)(3)(B)(i1) and (iii) and the
related federal regulations. Consistent with federal law, all of the conditions in this
permit could have been included in a permit adopted by U.S. EPA in the absence of
the in lieu authority of California to issue NPDES permits.

The Board finds that all requirements in this order are practicable. Moreover, while
commenters have alleged that the permit requirements are “beyond MEP,” no
commenter has presented evidence that demonstrates that any particular permit
requirement that is not dedicated to the effective prohibition on non-storm water
discharges into the MS4, is not actually practicable.

Notwithstanding findings 23 through 27, the Regional Board has developed an
economic analysis of the permit’s requirements, consistent with Water Code section

- 13241. That analysis is contained in the “Economic Considerations of the Proposed

Storm Water (Wet Weather) and Non-Storm Water (Dry Weather) Discharges form
the Municipal Spearate Storm Sewer Systems within the Ventura County Watershed
Protection District, County of Ventura and the Incorporated Cities Therein , June 2,
2008, which is contained in the administrative record for this Order. The-Regional
Board has considered all of the evidence that has been presented regarding the 13241
factors in adopting this permit, both as contained in the economic analysis and as
reflected in the fact sheet and comments (and responses thereto) submitted to the
many drafts of this permit. The Regional Board finds that the requirements in this
Order are reasonably necessary to protect beneficial uses identified in the Basin Plan,
and the economic information related to costs of compliance and other 13241 factors
are not sufficient to justify failing to protect those beneficial uses. Where
appropriate, additional time to implement certain measures and achieve water quality
objectives can be provided through the iterative storm water management plan
process.
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F. Implementatior/

1.  The California Environmental Quality Act (CEQA) (Cal. Pub. Resources Code
§ 2100 et seq.) requires that public agencies consider the environmental impacts of
the projects they approve for development. CEQA applies to projects that are ~
considered discretionary (a governmental agency can use its judgment in deciding ’E
whether and how to carry out or approve a project, § 15357) and does not apply to
ministerial projects (the law requires a governmental agency to act on a project in a
set way without allowing the agency to use its own judgment, § 15369). A
ministerial project may be made discretionary by adopting local ordinance provisions
or imposing conditions to create decision-making discretion in approving the project.
In the alternative, Permittees may establish standards and objective criteria
administratively for storm water mitigation for ministerial projects. For water quality
purposes regardless of whether a project is discretionary or ministerial, the Regional
Water Board considers that all new development and significant redevelopment
activity in specified categories, that receive approval or permits from a municipality,
are subject to storm water mitigation requirements in a manner that is consistent with
and complies with the provisions of CEQA.

2. The objective of this Order is to ensure that discharges from the MS4 in Ventura
County comply with water quality standards, including protecting the beneficial uses
of receiving waters.- To meet this objective, the Order requires that Best Management
Practices (BMPs) will be implemented to reduce the discharge of pollutants in storm
water to the maximum extent practicable (MEP), and achieve water quality objectives
and standards. The U.S. EPA envisioned that municipal storm water programs would
be implemented in an iterative manner and improved with each iteration by using
information and experience gained during the previous permit term (Interpretative
Policy Memorandum on Reapplication Requirements for MS4 permits - '

61 Fed. Reg. 41697). Municipalities are required to evaluate what is effective and
make improvements in order to protect beneficial uses of receiving waters. This
Order requires implementation of an effective combination of pollution control and
pollution prevention measures, education, public outreach, planning, and
implementation of source control BMPs and Structural and Treatment Control BMPs.
The better—tailored BMPs combined with the performance objectives outlined in this
Order have the purpose of attaining water quality objectives and standards (Interim
Permitting Approach for Water Quality-Based Effluent Limitations in Storm Water
Permits- 61 Fed. Reg. 43761). Where WLAs have been adopted for storm water (wet
weather) and non-storm water (dry weather) discharges from MS4s, this Order
requires Permittees to implement controls to achieve the WLAs within the
compliance schedule provided in the TMDLs. '

.

(2 e
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/ 3. The implementation of measures set forth in this Order are reasonably expected to
reduce the discharge of pollutants conveyed in storm water discharges into receiving
waters, and to meet the TMDL WLAs for dlscharges from MS4s that have been
adopted by the Regional Water Board.

4. The U.S. EPA has recommended that all future TMDLs and TMDL amendments be
expressed as daily increments consistent with a federal court ruling (Friends of the
Earth, Inc. v. EPA, et al. No. 05-5015 (D.C. Cir. 2006)). However, this interpretation
does not affect the discretionary authority of the Regional Water Board to express
NPDES permit limits and conditions in non daily terms because there is no express or
implied statutory limitation (CWA §502(11)) (Establishing TMDL “Daily Loads” in
Light of the Decision by the U.S. Court of Appeals for the D.C. Circuit in Friends of
the Earth, Inc. v. EPA, et al. (April 2006) and Implications for NPDES Permits, U.S.
EPA Office of Water, memorandum, Nov 15, 2006). This Order translates MS4
TMDL WLAs adopted by the Regional Water Board into forms “consistent with the
assumptions and requirements of the TMDL”.

SIS

5.  During the term of the Order, the Permittees shall implement all necessary control
measures to reduce pollutant(s) which cause or continue to cause or contribute to
water quality impairments, but for which TMDLs have not yet been developed or
approved, to eliminate the water quality impairment(s). Successful efforts to reverse
the wet weather impairments during the permit term for such pollutants, may avoid
the need for a WLA for wet weather or the need to develop a TMDL in the future.

6.  This Order promotes land development and redevelopment strategies that consider
water quality and water management benefits associated with smart growth
techniques. Such measures may include hydromodification mitigation requirements,
minimization of impervious surfaces, integrated water resources planning, and low
impact development guidelines. (Reference: Protecting Water Resources with Smart
Growth, EPA 231-R- 04-002, U.S. EPA 2004; Using Smart Growth Techniques as
Storm Water Best Management Practices, EPA 231-B-05-002, U.S. EPA 2005; % ‘@/
Parking Spaces/Community Places: Finding the Balance through Smart Growth
Solutions, EPA 231-K-06-001, U.S. EPA 2006; Protecting Water Resources with
Higher-Density Development, EPA 231-R-06-001, U.S. EPA 2006.) E

bz

7.  The implementation of an effective Public Information and Participation Program is a
critical component of a storm water management program. While commercial and
industrial facilities are traditionally subject to multiple environmental regulations and
receive environmental protection guidance from multiple sources, the general public,
in comparison, receives significantly less education in environmental protection. An

_effective Public Information and Participation Program is required because:
(a) Activities conducted by the public such as vehicle maintenance, improper
household waste materials disposal, improper pet waste disposal and the improper
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10.

11.

application of fertilizers and pesticides have the potential to generate a significant
apaount of pollutants that could be discharged in storm water.

(b) An increase in public knowledge of storm water regulations, proper storage and
disposal of household wastes, proper disposal of pet wastes and appropriate home
vehicle maintenance practices can lead to a significant reduction of pollutants
discharged in storm water. ' '

This Order also provides flexibility for Permittees to seek authorization from the
Regional Water Board Executive Officer to substitute a BMP under this Order with
an alternative BMP, if they can provide information and documentation on the
effectiveness of the alternative, equal to or greater than the prescribed BMP in -
meeting the objectives of this Order.

This Order contemplates that the Permittees are responsible for considering potential
storm water impacts when making planning decisions in order to fulfill the
Permittees' CWA requirement to reduce the discharge of pollutants in municipal
storm water to the MEP and attain water quality objectives from new development
and redevelopment activities. However, the Permittees retain authority to make the
final land-use decisions and retain full statutory authority for deciding what land uses
are appropriate at specific locations within each Permittee's jurisdiction. This Order
and its requirements are not intended to restrict or control local land use decision-
making authority. ‘

The State Water Board amended the Policy for the Implementation of Toxics
Standards In Inland Surface Waters, Enclosed Bays and Estuaries of California (State
Implementation Policy — SIP) on February 24, 2005. The SIP does not apply directly
to the stormwater discharges. However, this Order includes a Monitoring Program
that incorporates Minimum Levels (MLs) established under the State Implementation
Policy. The MLs represent the lowest quantifiable concentration for priority toxic
pollutants that is measurable with the use of proper method-based analytical
procedures and factoring out matrix interference. The SIP's MLs therefore represent
the best available science for determining MLs and are appropriate for a storm water
monitoring program. The use of MLs allows the detection of toxic priority pollutants
at concentrations of concern using recent advances in chemical analytical methods.

This Order establishes Municipal Action Levels (MALs) for selected pollutants based
on regional Phase I MS4 monitoring data for pollutants in storm water. '
(http://unix.eng.ua.edu/~rpitt/Research/Research.shtml, last visited on

August 14, 2007). The MALs were computed using one of three approaches
recommended by the California Water Board’s Storm Water Panel in its report, ‘The .
Feasibility of Numerical Effluent Limits Applicable to Discharges of Storm Water
Associated with Municipal, Industrial and Construction Activities (June 2006). MALs
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12.

13.

14.

15.

are identified in Attachment "C". Permittees shall utilize the MALg to identify
subwatersheds that require additional action to reduce the discharge of pollutants.

The International Storm Water Best Management Practices (BMP) Database was
established in 1996 as a cooperative initiative between the U.S. EPA and the
American Society of Civil Engineers (ASCE) to provide scientifically sound
information to improve the design, selection and performance of storm water BMPs.
The BMP database includes standardized BMP monitoring and reporting protocols, a
storm water BMP database, BMP performance evaluation protocols, and BMP
monitoring guidance. The storm water BMP database is updated approximately semi-
annually to add new BMP studies and performance data. The International Storm
Water Database is now maintained by the Water Environment Research Foundation
(WEREF).

This Order is not intended to prohibit the inspection for or abatement of vectors by
the State Department of Public Health or local vector agencies in accordance with CA
Health and Safety Code, § 116110 et seq. Certain Treatment Control BMPs if not
properly designed, operated or maintained may create habitats for vectors

(e.g. mosquitoes and rodents). This Order contemplates that the Permittees will
closely cooperate and collaborate with local vector control agencies and the State
Department of Public Health for the implementation, operation, and maintenance of
Treatment Control BMPs in order to minimize the risk to public health from vector

borne diseases.

This Order contemplates that Permittees will ensure that implemented Treatment
Control BMPs will not pose a safety or health hazard to the public. This Order

. contemplates that Permittees will ensure that the maintenance of implemented

Treatment Control BMPs will comply with all applicable health and safety
regulations, such as, but not limited to requirements for worker entry into confined
spaces under OSHA Safety and Training education, § 1926.21(b)(6)(1).

This Order incorporates presumptive BMPs to reduce pollutants in storm water
discharges from construction sites to the MEP. The BMPs are identified in Table 6
(BMPs at Construction sites less than 1 acre), Table 7 (BMPs at Construction Sites 1
acre or greater but less than 5 acres), and Table 8 (BMPs at Construction sites 5 acres
or greater). These BMPs include erosion control, sediment control, and construction
site waste management practices. The BMPs listed in part 5.F of the Order were
selected based on the Water Boards’ experience of regulating such sites since 1992,
and are referenced in the California Stormwater Quality Association (CASQA) Storm
Water Best Management Practice Handbook Construction (January 2003) and from
the Stormwater Quality Handbooks, Project Planning and Design Guide, Stormwater
Pollution Prevention Plan (SWPPP) and Water Pollution Control Plan (WPCP)
Preparation Manual, Construction Site Best Management Practices (BMPs)
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16.

17.

Reference Manual, Mareh 2007 (Caltrans Document Number
CTSW-RT-06-171.11-1) which serve as an industry standard for California. The
BMPs identified in the Tables are technically feasible, practicable, and cost-effective.
Where an identified BMP may be impracticable on a particular site, this Order
includes a provision to select and implement an alternative BMP, through the BMP
substitution provisions in subpart 5.A.2. '

This Order incorporates presumptive BMPs to reduce pollutants in storm water
discharges from commercial and industrial sites to the MEP. The BMPs are
identified in Table 2 (BMPs at Restaurants), Table 3 (BMPs at Automotive Service

~ Facilities), Table 4 (BMPs at Retail Gasoline Outlets), and Table 5 (BMPs at

Nurseries). These BMPs include the implementation of good housekeeping practices
designed to control pollutants at the source, promote the use of proper waste
management practices, and implement control practices to keep pollutants away from
any entrance to the storm drainage system. The BMPs listed in part 5.D of the Order
were selected based on the Water Boards’ experience of regulating such sites since
1992 and referenced in the California Stormwater Quality Association (CASQA)
Storm Water Best Management Practice Handbook Commercial/Industrial Activity
(January 2003) and from the Caltrans Storm Water Quality Handbook Maintenance
Staff Guide May 2003 (Caltrans Document Number CTSW-RT-02-057), which serve
as an industry standard for California. The BMPs identified in the Tables are

~ technically feasible, practicable, and cost-effective. Where an identified BMP may be

impracticable, this Order includes a provision to select and implement an alternative
BMP, through the BMP substitution provisions in subpart 5.A.2.

This Order incorporates presumptive BMPs to reduce pollutants in storm water
discharges from Public Agency Activities to the MEP. The BMPs are identified in
Table 9 (BMPs at Vehicle Maintenance/ Material Storage Facilities/ Corporation
Yards). These BMPs include the implementation of good housekeeping practices
designed to control pollutants at the source, promote the use of proper waste
management practices, implement control practices to keep pollutants away from any
entrance to the storm drainage system and from being deposited or discharged
directly into waters of the U.S. The BMPs listed in part 5.G of the Order were
selected based on the Water Boards’ experience of regulating such sites since 1990,
and are referenced in the Caltrans Storm Water Quality Handbook Maintenance Staff
Guide May 2003 (Caltrans Document Number CTSW-RT-02-057), which serves as a
statewide standard for the California Department of Transportation (Caltrans). The
BMPs identified in the Table are technically feasible, practicable, and cost-effective,
and are the standard of practice for Caltrans sites statewide. Where an identified BMP
may be impracticable, this Order includes a provision to select and implement an
alternative BMP, through the BMP substitution provisions in subpart 5.A.2.
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18.

19.

20.

21.

This Order incorporates BMPs to ensure that authorized Non-Storm Water
Discharges are not a source of pollutants to the MS4, Table 1 (Required Conditions
for Noni-Storm Water Discharges). The BMPs included are for the purpose of
dechlorination and/or for prevention of erosion and sediment loss, or to reduce other
harmful pollutants during the discharge of authorized non-storm water discharges to
the MS4. The BMPs listed in part 1.B of the Order were selected from the American
Water Works Association AWWA Guidelines For The Development Of Your Best
Management Practices (BMP) Manual For Drinking Water System Releases
Developed by the CA-NV AWWA Environmental Compliance Committee (2005)
which serves as an industry standard for California, from the results of studies
directed by the Los Angeles Water Board, - Evaluation of Non-Storm Water

- Discharges to California Storm Drains and Potential Policies for Effective

Prohibition Methods, Final Report, University of California, Los Angeles, Contract
No. 5-104-140-0 (1997), and Water Quality Concerns and Regulatory Controls for
Non Storm Water Discharges to Storm Drains, Duke L.D. and M. Kihara, Journal of
the American Water Resources Association, Vol. 34: 661-676, (1998), and from the
Water Boards’ experience of controlling authorized non-storm discharges to the MS4
since 1990. The BMPs identified in the Table are technically feasible, practicable,
and cost-effective. Where an identified BMP may be impracticable, this Order
includes a provision to select and implement an alternative BMP, through the BMP
substitution provisions in subpart 5.A.2.

In accordance with Federal regulations at 40 CFR 124.8, a Fact Sheet has been
prepared to explain the principal facts and the significant factual, legal,
methodological, policy, and economic matters considered in preparing the Tentative
Order. Also included are the analyses of factors required under Cal. Water Code
13241. This Fact Sheet has been made a part of the Administrative Record.

The State Water Board adopted statewide General Waste Discharge Requirements for
Sanitary Sewer Systems, (WQ Order No. 2006-0003) on May 2, 2006, to provide a
consistent, statewide regulatory framework to address sanitary sewer overflows
(“SSO Orders™). The SSO Order establishes requirements for public agencies that

. Own or operate sanitary sewer systems to develop and implement sewer system

management plans and to report SSOs. SSOs that enter MS4s have the potential to
impair the recreational use of receiving waters, and to harm public health. This Order
establishes coordination, response, and notification requirements for MS4 Permittees
when SSOs result in a discharge to the MS4 system.

This Order takes into consideration the housing needs in the area under the
Permittees’ jurisdiction by balancing the implementation of Smart Growth and Low
Impact Development techniques with the protection of the water resources of the
region. Although not required, the Regional Water Board considered the need for
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housing and the appropriate techniques to allow for reasonable development while
protecting the receiving wategs from degradation.

This Order may have an effect on costs required for compliance with the provisions
contained herein. Although not required, the Regional Water Board has considered
costs in preparing this Order. Though also not required, the Regional Water Board
has also considered the factors set forth in Water Code section 13241.

G. Public Notification

1.

The issuance of waste discharge requirements pursuant to California Water Code
section 13370 et seq. is exempt from the California Environmental Quality Act in
accordance with California Water Code section 13389. County of Los Angeles et al.,
v. California Water Boards et al., (2006) 143 Cal.App.4™ 985.

The Regional Water Board has notified the Permittees, and interested agencies and
persons of its intent to issue waste discharge requirements for this discharge, and has
provided them with an opportunity to make statements and submit their comments.

The Regional Water Board staff has conducted more than 35 meetings from February
9, 2007 through December 19, 2008, with Permittees, their representatives (Larry
Walker and Associates, and Somach, Simmons & Dunn), and various stakeholders
(Building Industry Association of Southern California/ Greater Los Angeles Ventura
Chapter (BIAGLA/ VC), California State Dept. of Health Services, Calleguas Water
District, California Stormwater Quality Association (CASQA), City of Downey, City
of Los Angeles-EMD, Collation for Practical Regulation (CPR), Construction
Industry Coalition on Water Quality (CICWQ), County of Orange, Geosyntec
Consultants, Golden State, Heal The Bay; Local Government commission, Los
Angeles City; Los Angeles County Department of Public Works, Los Angeles
County-SD, Los Angeles Department of Water & Power, Metropolitan Water
District, Natural Resources Defense Council (NRDC), Richard Watson Association,
San Bemardino Flood Control District, Santa Monica Bay Restoration Commission,
Southern California Coastal Water Research Project, University of California Sea
Grant, Ventura CoastKeeper). On April 5, 2007 and September 20, 2007 the
Regional Water Board conducted workshops to discuss drafts of the NPDES Order
and received input from the Permittees and the public regarding proposed changes.

This Order shall serve as a NPDES permit, pursuant to CWA § 402, and shall take
effect 90 days from Order adoption date provided the Regional Administrator of the
U.S. EPA has no objections.
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5. Pursuant to Cal. Water Code § 13320, any aggrieved party may seek review of this
Orfler by filing a petition with the State Board within 30 days of the date of adoption
of the Order by the Regional Water Board. A petition must be sent to:

State Water Resources Control Board
Office of the Chief Counsel

P.O. Box 100

Sacramento, CA 95812-0100

b=

6.  This Order may be modified or alternatively revoked or reissued prior to its
expiration date or any administrative extension thereto, in accordance with
40 CFR122.41(f) and 122.62.

IT IS HEREBY ORDERED that the Permittees, in order to meet the provisions contained in
Division 7 of the Cal. Water Code and regulations adopted thereunder, and the provisions of the
CWA and regulatlons adopted thereunder, shall comply with the following:

PART 1 - DISCHARGE PROHIBITIONS

A. Prohibitions - Non-Storm Water Discharges
1. The Permittees shall, within their respective juridictions, effectively prohibit non-
storm discharges into the MiS4 and watercourses, except where such discharges:
(a) Originate from a State, Federal, or other source for which they are pre-empted
from regulating by State or Federal law; or
(b) Are covered by a separate individual or general NPDES permit, or conditional
waiver for irrigated lands; or
(c) Fall within one of the categories below, are not a source of pollutants that exceed -
water quality standards, and meet all conditions where specified by the Regional E
Water Board Executive Officer:
(1) Category A — Natural flows
(A) Stream diversions authorized by the State Water Board
(B) Natural springs and rising ground water
(C) Uncontaminated ground water infiltration
[as defined by 40 CFR35.2005(20)]"
(D) Flows from riparian habitats or wetlands
- (2) Category B — Flows from emergency fire fighting activities.
(3) Category C — Flows incidental to urban activities, providing conditions
listed in table below:
(A) Flows from non-emergency fire fighting activities
(B) Discharges from potable water sources” .

=4 B ed Z

M <

! NPDES permit for ground water dewatering is required within the Los Angeles Region including Ventura County.
? The term applies to low volume, incidental and infrequent releases that are innocuous from a water quality
perspective. Those releases for dewatering or hydro-testing or flushing of water supply and distribution mains and
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Table 1 - Required Conditions for Non-Storm Water Dischargeé '

©
)
®
(F)

G)
(H)
@O

Air conditioning condensate

7]

Sidewalk rinsing

Order No. 09-xxx

Gravity flow from foundation, footing and crawl space drains.

Reclaimed and potable landscape irrigation runoff
Dechlorinated/ debrominated swimming pool discharges [see def. part

Non-commercial car washing by residents or non-profit organizations

Pooled storm water from treatment BMPs'

Type of Conditions under which allowed: Required conditions for
Discharges: ' ‘ discharge to occur: .
Stream diversions | Authorization by the State Water Board Permittees shall comply with

| permitted by the : all conditions in the
State Board; authorization.

'| Natural springs
and rising ground
| water

1. Ground water dewatering requires a
separate NPDES permit. 2. Segregate flow
to prevent introduction of pollutants.

Permittees shall comply with
all conditions in the
authorization.

Uncontammated
ground water
infiltration [as
defined by 40

.CFR 35.2005(20)]
(Utility vault
dewatering
requires a
separate NPDES
permit.)

NPDES permit for ground water
dewatering is required within the Los
Angeles Region including Ventura County

Permittees shall comply with
all conditions in the
authorization.

Flows from
riparian habitats

Provided that all necessary permits or
authorizations are received prior to

Permittees shall comply with

" all conditions in the

potable water
sources’

Provided discharges from water lines and

or wetlands diverting the stream flow. authorization.

Flows from Pooled water after fire must be controlled.

emergency fire. '

fighting activity

Discharges from See Footnote #1. See Footnote #2. To be

discharged, this type of water

shall be dechlorinated using

incidental and infrequent releases from well heads shall be allowed with the implementation of appropriate BMPs
until such time as a new General Permit is adopted that addresses those types of releases. Discharges from
hydrostatic pipe testing shall be subject to separate NPDES general permit coverage (CAG674001) and discharges
from utility vaults shall be conducted under coverage of a separate NPDES permit specific to that activity.

2 All storm water BMPs shall at a minimum be maintained at a frequency as specified by the manufacturer, and
designed to drain within 72 hours of the end of a rain. Storm water treatment BMPs may be drained to the MS4
under this Order if the discharge is not a source of pollutants. Sediments shall be disposed of properly, in
compliance with all applicable local, state, and federal policies, acts, laws, regulations, ordinances, and statutes.
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Conditions under which allowed:

footing and crawl
drains

Type of Required conditions for
Discharges: discharge to occur:
potable water sources shall be aeration and/ or sodium
dechlorinated, pH adjusted if necessary, thiosulfate and/ or other
reoxygenated, and volumetrically and appropriate means and/or be
velocity controlled to prevent resuspension | allowed to infiltrate to the
of sediments. ground. BMPs such as sand
bags or gravel bags, or other
appropriate means shall be
utilized to prevent sediment
transport. All sediments shall
be collected and disposed of in
a legal and appropriate
manner.
Drains for Dewatering requires a separate NPDES Permittees shall comply with
.foundation, permit. all conditions in the

authorization.

Air conditioning
condensate

Segregation of flow to prevent introduction
of pollutants. Percolation whenever
possible.

Permittees shall comply with
all conditions in the
authorization.

Water from crawl
space pumps

Dewatering requires a separate NPDES
permit within the Los Angeles Region
including Ventura County

Permittees shall comply with
all conditions in the
authorization.

Reclaimed and
potable landscape
irrigation runoff

Segregation of flow to prevent introduction
of pellutants.

Implement conservation
programs to minimize this
type of discharge by using less
water.

Dechlorinated/
debrominated
swimming pool
discharges [see
definition Part 8]

Where the discharge is not excepted by the
sanitary sewer operator. Swimming pool
discharges are to be dechlorinated, pH
adjusted if necessary, aerated to remove
chlorine if necessary, and volumetrically
and velocity controlled to prevent
resuspension of sediments.

Cleaning waste water and filter back wash

Pool water may be
dechlorinated using time,
aeration, and/ or sodium
thiosulfate.

! The term applies to low volume, incidental and infrequent releases that are innocuous from a water quality
perspective. Those releases for dewatering or hydro-testing or flushing of water supply and distribution mains and
incidental and infrequent releases from well heads shall be allowed with the implementation of appropriate BMPs
until such time as a new General Permit is adopted that addresses those types of releases. Discharges from
hydrostatic pipe testing shall be subject to separate NPDES general permit coverage (CAG674001) and discharges
from utility vaults shall be conducted under coverage of a separate NPDES permit specific to that activity.
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Type of
Discharges:

Conditions under which allowed: :

Required conditions for
discharge to occur:

shall not be discharged to municipal
separate storm sewers.

No discharges are allowed containing salts
in excess of Water Quality Standards.

Chlorine residual in discharge shall not
exceed 0.1mg/L.

Non-commercial
car washing by
residents or non-
profit
organizations

Preferably at a commercial carwash or
designated area where wash water can
percolate. Pumps or vacuums may be used
to direct water to pervious areas.

Permittees shall comply with
all conditions in the
authorization.

Sidewalk rinsing

This may be undertaken only if high
pressure low volume is used as described in
the glossary under “Sidewalk Rinsing”.

Pooled storm
water from

treatment BMPs"

All storm water BMPs shall at a minimum
be maintained at a frequency as specified
by the manufacturer. All storm water
BMPs shall be designed to drain within 72
hours of the end of the rain event to avoid
the breeding of vectors. Storm water
treatment BMPs may be drained to the
MS4 under this Order if the discharge is
not a'source of pollutants. The discharge
shall cease before the discharge has
become a source of a pollutant(s), (bottom

‘sediment included). Sediments shall be

disposed of properly, in compliance with all
applicable local, state, and federal policies,
acts, laws, regulations, ordinances, and
statutes.

2. If the Regional Water Board Executive Officer determines that any of the preceding
categories of non-storm water discharges are a source of pollutants that exceed water

quality standards, the Permittee(s) shall either:

(a) Prohibit the discharge from entering the MS4; or -

(b) Authorize the discharge category and require implementation of appropnate or
additional BMPs to ensure that the discharge will not be a source of pollutants; or

! All storm water BMPs shall at a minimum be maintained at a frequency as specified by the manufacturer, and
designed to drain within 72 hours of the end of a rain. Storm water treatment BMPs may be drained to the MS4
under this Order if the discharge is not a source of pollutants. Sediments shall be disposed of properly, in

compliance with all applicable local, state, and federal policies, acts, laws, regulations, ordinances, and statutes.
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(c) Require or obtain coverage under a separate RWQCB or SWRCB permit for
discharge into the MS4.

3. The following BMPs for non-stormwater discharges are required pursuant to this

Order: ' :

(a) Flows from non-emergency fire fighting activity: Implement a program to reduce
pollutants from non-emergency activities such as controlled or practice blazes and
maintenance activities identified to be significant sources of pollutants.

(b) Discharges from potable water system releases: Water shall be dechlorinated
using aeration and/or sodium thiosulfate and/or other appropriate means and/or be
allowed to infiltrate to the ground. BMPs such as sand bags or gravel bags shall
be utilized to prevent sediment transport. All sediments shall be collected and
disposed of in a legal and appropriate manner.

(c) Swimming pool discharges: Swimming pool discharges are to be dechlorinated,
pH adjusted if necessary, aerated to remove chlorine if necessary, and
volumetrically and velocity controlled to prevent resuspension of sediments.

(d) Sidewalk rinsing: Sidewalk rinsing in commercial areas may be undertaken only
if high pressure low volume is used as described in the glossary under “sidewalk
rinsing.”
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PART 2 — MUNICIPAL ACTION LEVELS

1. This Order establishes Municipal Action Levels (MALS) to identify subwatersheds
requiring additional Best Management Practices (BMPs) to reduce pollutant loads and
prioritize implementation of additional BMPs. MALs for selected pollutants based on a
Climate Zone 6 subset of nationwide Phase I MS4 monitoring data for pollutants in storm
water. (http://unix.eng.ua.edu/~rpitt/Research/Research.shtml, last visited on August 14,
2007). The MALSs were obtained by computing the 80" percentile for selected pollutants.
MALS are identified in Attachment "C".

2. Under this Order, the Municipal Action Levels (MALs) shall be utilized by Permittees to
identify subwatersheds discharging pollutants at levels in excess of the MALs. Within
those subwatersheds where pollutant levels in the discharge are in excess of the MALs,

"Permittees shall implement controls and measures necessary to reduce the discharge of
pollutants.

SR S e

3. In order to determine if MS4 discharges are in excess of the MALSs, Permittees shall
conduct outfall monitoring as required in the Monitoring and Reporting Program (MRP).
A MAL Assessment Report shall be submitted to the Executive Officer as part of the
Annual Report. The Report shall present the monitoring data in comparison to the
applicable MALs, and identify those subwatersheds with a running average of twenty
percent or greater of exceedances of the MALSs listed in Attachment “C” in discharges of
storm water from the MS4 to waters of the U.S..
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4,

Beginning Year 3 after Order adopt1on date, each Permittee shall submit a MAL Action
Plan with the Annual Report (first MAL Action Plan due with Dec. 15, 2011 Annual
Report) to the Executive Officer, for those subwatersheds with a running average of
twenty percent or greater of exceedances of the MALSs in any discharge of storm water
from the MS4 to waters of the U.S.. The plan is to include an assessment of the sources
responsible for the MAL exceedances, the existing stormwater programs and BMPs that
address those sources, an assessment of potential program enhancements, alternative
BMPs and actions the Permittee shall implement to reduce discharges to a level that is
equivalent to or below the MALS, and an implementation schedule for such actions for
Executive Officer approval. The MAL Action Plan shall provide the technical rationale

to demonstrate the proposed measures and controls will attain the MALs. If the MAL
Action Plan is not approved within 90 days of the due date, the Executive Officer may
establish an appropriate plan with at least 90 day notification and consultatlon to the
Permittees.

Within 90 days of the plan approval by the Regional Board Executive Officer, the
Permittee shall initiate the BMPs and actions proposed in the MAL Action Plan, together
with any other practicable BMPs or actions that the Executive Officer determines to be
necessary to meet the MALs. The Permittee shall complete the proposed actions in
accordance with the approved implementation schedule.

Upon completion of the actions specified in the approved MAL Action Plan, the
Permittee shall re-monitor the subject subwatershed in accordance with the MRP, and
submit a Post-Project MAL Assessment Report to the Executive Officer.

. As additional data become available through the MRP or from the Regional Subset of the

N at_ional Dataset, MALSs may be revised annually by the Executive Officer in accordance
with an equivalent statistical method as that used to establish the MALSs in Attachment C
of this order with at least 90 day notification and consultation to the Permittees.

PART 3 - RECEIVING WATER LIMITATIONS

- 1

Discharges from the MS4 that cause or contribute to a violation of water quality
standards are prohibited.

Discharges from the MS4 of storm water, or non-storm water, for which a Permittee
is responsible, shall not cause or contribute to a condition of nuisance.

The Permittee shall comply with Receiving Water Limitations 1 and 2 through timely
implementation of control measures and other actions to reduce pollutants in the
storm water discharges in accordance with the requirements of this Order including
any modifications. The Permittees’ Program shall be designed to achieve compliance
with Receiving Water Limitations 1 and 2. If exceedance(s) of water quality
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